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SYMON COMMUNICATIONS, INC. 
SOFTWARE LICENSE AGREEMENT 

 
This is a legal and binding Software License Agreement (“Contract”) between the end user or the 
end user’s employer, whether an individual or an entity (“You” or “Your”) and SYMON 
Communications, Inc. (“SYMON”).  You may reject the Contract (and return the Media, where 
applicable) if these terms are unacceptable or cannot be resolved through negotiation. 
 
DEFINITIONS.  As used in this Contract, (a) “Software” means the original computer files 
(including all computer programs and data stored in such files) delivered on the Media, or 
electronically or embedded in computer equipment as firmware, and all whole or partial copies 
thereof, including modified copies and portions merged into other programs; (b) 
“Documentation” means the related hard-copy or electronically reproducible technical and user 
documents associated and provided with the Software; (c) “Media” means the tangible medium 
in which the Software and/or Documentation are fixed; and (d) “Product” means collectively the 
Media, Software and Documentation and all Product maintenance releases and updates provided 
to You hereunder. 
 
LICENSE.  Subject to these terms and Your payment of the applicable fees, SYMON grants 
You this non-exclusive and, except as expressly authorized herein, non-transferable license 
(“License”) to install and use the Software on the number of computers and/or devices for which 
You have purchased Licenses.  If the Software is used to transmit information to non-SYMON 
output devices (monitors, pagers, etc.) or non-SYMON applications, YOU acknowledge and 
agree that the License is granted on a per display and per application basis, with License fees 
based upon the number of devices and applications to which the data to be displayed is 
broadcast.  All rights in and to the Product, including but not limited to, copyrights and trade 
secret nights, belong to SYMON.  SYMON RESERVES ALL RIGHTS NOT EXPRESSLY 
GRANTED HEREIN. 
 
COPYRIGHT.  Both United States copyright law and applicable international treaties protect 
the Product and, therefore, You must treat the Product like any other copyrighted material.  To 
the extent expressly permitted by applicable law or treaty, You may copy the Software only for 
archival and backup purposes, as long as You document the existence of such backup/archival 
copies.  You may also make copies of the Documentation for Your own internal use.  Any 
reproductions, copies, or modifications of the Product must include SYMON’s copyright and 
other proprietary rights notices.  The original and any copies of the Product, in whole or in part, 
shall at all times remain SYMON’s property. 
 
RESTRICTIONS.  The Software represents and embodies trade secrets and confidential 
information of SYMON.  Except in accordance with the terms of this License or as an essential 
step in utilizing the Software, but only to the extent permitted by applicable law or treaty, You 
agree (a) not to decompile, disassemble, reverse engineer, or otherwise attempt to derive the 
Software’s source code from object code; (b) not to rent, lease, sublicense, modify, or otherwise 
transfer the Software to third parties; and (c) not to make the Software available in any form to 
any person other than Your employees and contractors whose job performance requires such 
access; and (d) to use reasonable care and protection to prevent the unauthorized use, copying, 
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publication or dissemination of the Product.  You may fully transfer the Product on a permanent 
basis to someone outside of Your company, provided: (i) SYMON consents to the transfer in 
writing; (ii) You keep no copies of the Product, except for archival purposes; and (iii) the 
recipient agrees in writing to be bound by the terms of this Contract.  If any part of the Product 
has been updated by SYMON, then the transfer must include the most recent update and all prior 
versions.  Unless expressly authorized by SYMON in writing, You may only use each licensed 
copy of the Software on a single computer to process Your data, not the data of third parties. 
 
TERM AND TERMINATION.  Unless terminated according to this section, Your License will 
be effective for automatically renewable annual terms beginning on the date You purchase the 
License.  You may terminate the License at any time for any reason.  The License and Your right 
to use the Product will terminate automatically with or without notice from SYMON if You fail 
to comply with any material terms of this Contract.  When the License is terminated, You must 
erase or destroy all components of the Product, including all copies of the Software (except for 
archival copies), and stop using or accessing the Software.  All provisions of this Agreement 
relating to disclaimers of warranties, limitation of liability, remedies, or damages, and SYMON’s 
confidential and proprietary rights shall survive termination. 
 
LIMITED WARRANTY.  SYMON warrants, upon return of the warranted item to the place 
You obtained it, that: (a) if at any time within the year following delivery of the Product to You, 
the Media is in a damaged or physically defective condition, SYMON will provide replacements 
to You at no charge; and (b) if the software fails to substantially conform to the specifications in 
Your Documentation, and if You report the nonconformity in writing to SYMON (or to Your 
SYMON reseller) within the year following delivery of the Product to You, then SYMON will 
either remedy the nonconformity or, in SYMON’s sole discretion, refund your License fees to 
you, in which case, this License and Your right to use the Product will automatically terminate. 
This sets forth Your SOLE AND EXCLUSIVE REMEDIES and the SOLE BASIS OF 
WARRANTY LIABILITY for SYMON, its resellers and licensors. 
 
BECAUSE OF THE RIGHTS SYMON EXPRESSLY GRANTS YOU IN THIS 
CONTRACT, YOU AGREE THAT SYMON MAKES NO OTHER WARRANTY, 
CONDITION, REPRESENTATION OR PROMISE.  SYMON HEREBY DISCLAIMS 
AND NEGATES ALL OTHER EXPRESS AND IMPLIED WARRANTIES OF 
MERCHANTABILITY, TITLE OR FITNESS FOR A PARTICULAR PURPOSE.  
SYMON DOES NOT WARRANT THAT THE PRODUCT WILL SATISFY YOUR 
REQUIREMENTS, THAT IT IS WITHOUT DEFECT OR ERROR, THAT ITS 
OPERATION WILL BE UNINTERRUPTED, OR THAT IT WILL OPERATE IN 
COMBINATION WITH OTHER SOFTWARE AND HARDWARE USED BY YOU. 
 
EXCLUSION OF DAMAGES AND LIMITATION OF LIABILITY.  IN NO EVENT 
WILL SYMON BE LIABLE FOR ANY CONSEQUENTIAL, INCIDENTAL OR 
INDIRECT DAMAGES, INCLUDING, WITHOUT LIMITATION, ANY LOSS OF 
DATA, OR LOSS OF PROFITS OR LOST SAVINGS, ARISING OUT OF USE OF OR 
INABILITY TO USE THE SOFTWARE OR DOCUMENTATION, EVEN IF SYMON 
HAS BEEN ADVISED OF THE POSSILITY OF SUCH DAMAGES.  IN ANY EVENT, 
SYMON’S TOTAL LIABILITY FOR ALL DAMAGES ARISING OUT OF THIS 
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CONTRACT, DIRECTLY OR INDIRECTLY, IS LIMITED TO THE PRICE PAID FOR 
THE LICENSE(S). 
 
INDEMNITY.  SYMON shall hold harmless and defend You from all loss, damage and liability 
for, or by reason of any actual or alleged infringement of any patent, trademark, or copyright 
arising out of the use or license of the Software, provided that You promptly notify SYMON in 
writing of such suit or threat thereof and cooperate at SYMON’s request, in the defense of such 
suit or claim.  In the event a claim of infringement is made, or SYMON believes that such a 
claim is likely to be made then SYMON shall at its expense: (a) Procure the right to continue 
using the Software; (b) replace or modify the software so that it becomes non-infringing; or (c) if 
neither (a) or (b) above is commercially practical, then, at SYMON’s sole option, remove the 
infringing Software, and issue to You a credit equal to the amount paid by You for that Software, 
amortized over a 5 year period. 
 
This indemnity shall not extend to any claim of infringement resulting from Your unauthorized 
modification of the Software, from Your use of the Software in a manner for which the Software 
is not designed, or Your use or incorporation of the Software with products not provided by 
SYMON or in a manner not approved by SYMON. 
 
GENERAL.  You will not export or re-export any Product without both the written consent of 
SYMON and the appropriate U.S. and/or foreign government license(s).  This Contract shall be 
deemed to have been entered into in the State of Texas, United States of America, and the rights 
and obligations of the parties to it shall be governed by the laws of the State of Texas, without 
regard to its conflicts of law provisions.  No revision of this Contract shall be valid unless made 
in writing and signed by a duly authorized agent or officer of both parties.  If the terms of any 
Attachment, Addendum, Supplement, Product Schedule, or Purchase Order, etc., 
(“Modification”) issued by either party to this Contract are inconsistent with, or attempt to 
modify, any of the provisions hereof, such terms shall be invalid and of no effect unless: (1) such 
Modification is in writing; (2) expressly states its intention to modify the provisions hereof; (3) 
expressly sets forth which provisions are to be modified; and, (4) such modification is executed 
by both parties.  If any part of this Contract is invalid or unenforceable, that part will be 
construed, limited, modified, or severed, to the extent necessary, to eliminate its invalidity or 
unenforceability, and the remaining terms will be interpreted to give effect to the intent of the 
severed provisions.  Under local law and treaties, the restrictions and limitations of this Contract 
may not apply to You; You may have other rights and remedies, and be subject to other 
restrictions and limitations. 
 
All rights and remedies, whether conferred by this or by any other instrument or by law shall be 
cumulative, and may be exercised alone or concurrently.  Failure or delay on the part of either 
party to exercise any right, power or privilege hereunder shall not operate as a waiver thereof.  
Neither party shall be deemed to be in default of any provision of this Agreement, or for any 
failure in performance, resulting from acts or events beyond the reasonable control of such party. 
Such acts shall include, but not be limited to Acts of God, civil military authority and 
disturbance, war, strikes, tires, other catastrophes, or other events beyond the reasonable control 
of such party.  Service of all notices under this Contract shall be in writing and sent by U.S. 
Certified Mail, Return Receipt Requested to the parties at their respective addresses as the parties 
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may from time to time designate in writing. 
 
U.S. GOVERNMENT RESTRICTED RIGHTS.  Use, duplication, or disclosure by the U.S. 
Government is subject to restrictions set forth in FAR Sections 52.227-14 Alt. III (g)(3), FAR 
Section 52.227-19, or DFARS 252 .227- 7013, as amended from time to time.  The 
Contractor/Manufacturer is SYMON Communications, Inc., 1600 Hwy 6, Suite 333, Sugar 
Land, Texas 77478-3000. 
 
IF YOU ACCEPT THE TERMS OF THIS CONTRACT OR SIGN CHANGES TO IT, 
THEN YOU ACKNOWLEDGE THAT YOU HAVE READ AND UNDERSTOOD THESE 
TERMS, AND FURTHER REPRESENT THAT YOU HAVE THE AUTHORITY TO 
SIGN CONTRACTS AND ACCEPT THE TERMS OF THIS CONTRACT ON BEHALF 
OF YOUR COMPANY, AND FURTHER AGREE TO BE BOUND BY ITS TERMS.  
YOU FURTHER ACKNOWLEDGE AND AGREE THAT THIS CONTRACT IS THE 
COMPLETE AND EXCLUSIVE STATEMENT OF THE AGREEMENT BETWEEN 
YOU AND SYMON, AND SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, 
ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS RELATING TO THE 
SUBJECT MATTER OF THIS CONTRACT. 
 


